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APPENDICES 

RULES  OF  CIVIL  PROCEDURES:  TIMETABLES 


WORKSHEETS:  SAULT  STE.  MARIE;  TORONTO;  WINDSOR 


HIGHLIGHTS 


Since  the  inception  of  the  Civil  Case  Management  Pilot  Project,  all  the  sites  have 
experienced  a  downward  trend  in  the  number  of  cases  commenced  with  Sault 
Ste.Marie  showing  the  most  significant  decline.  One  reason  being  the  change  in 
legislation  of  the  no-fault  automobile  insurance  which  created  a  dramatic  decrease 
in  the  number  of  claims  filed  across  the  province.  Secondly,  another  plausible 
explanation  could  be  the  recent  increase  in  monetary  jurisdiction  of  the  Small  Claims 
Court. 


•  All  pilot  sites  have  been  showing  a  low  rate  of  disposition  during  the  last  months. 

•  In  all  pilot  sites,  majority  of  the  caseload  is  being  disposed  before  a  statement  of 
defence  is  filed. 


•  In  all  three  pilot  sites,  figures  seem  to  indicate  that  case  management  cases  on  the 
fast  track  are  moving  faster  through  the  litigation  stages  in  comparison  with  the  non 
case  management  cases  sample  in  Toronto. 

•  Keeping  in  mind  the  uniqueness  of  each  site,  what  was  common  among  sites  was  the 
average  time  to  reach  stages  beyond  the  delivery  of  the  statement  of  defence 
exceeding  the  timetables  set  by  the  rules,  with  certain  exception  according  to  the 
track  and  location.  This  suggests  a  possible  revision  of  the  rules  for  all  sites. 

•  For  case  management  cases,  Toronto  has  a  high  number  of  motions  for  extension  of 
time  and  other  motions  requested.  Changes  in  case  management  procedures  which 
were  noted  in  the  daily  journal  could  be  attributable  to  this  observation. 
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1. 


SCOPE  OF  THE  REPORT 


The  objective  of  this  report  is  to  present  a  summary  of  the  quantitative  data 
produced  by  the  case  management  pilot  sites  underway  in  Sault  Ste-Marie,  Windsor, 
Toronto  since  the  inception  of  the  pilot  project. 

The  report  is  intended  to  be  a  mid-course  examination  of  what  is,  or  would  in  the 
future  be  required  to  support  the  viability  and  the  expansion  of  case  management 
province-wide  in  civil  and  family  law  litigation. 

All  data  has  been  presented  in  a  graph  format  to  facilitate  the  observation  and  or  the 
analysis  of  trends  over  time  which  can  be  especially  helpful  in  assessing  success 
reducing  pending  caseloads,  eliminating  older  cases  from  the  inventory,  etc. 


2.  DATA  VARIANCE  AMONGST  SITES 


The  following  is  a  description  of  how  the  statistical  reports  were  different  between 
the  three  sites.  Sault  Ste.  Marie  provided  statistics  in  the  family  track  for  each 
report.  A  set  of  Rules  does  not  exist  for  the  family  track  in  Sault  Ste.  Marie, 
therefore  these  cases  should  have  been  recorded  in  the  appropriate  civil  track. 
Windsor  reported  non  case  management  data  that  consisted  of  cases  that  were  filed 
by  way  of  application  rather  than  claim.  This  information  was  not  included  in  the 
analysis  of  case  management. 

a.  Report  46:  Case  Managed  Cases  Commenced  and  Disposed 

Case  Managed  Cases  Pending 

Cases  Disposed  as  a  Percentage  of  Total  Pending 

This  month  by  month  report  produced  by  Windsor  does  not  seem  to  be 
picking  up  all  cases  that  are  filed  and  disposed.  There  is  inconsistency 
between  the  monthly  report  and  the  "Roll-up"  (ie.  anchored  at  the  start  date 
of  the  project)  Report. 

In  addition,  Windsor  provided  this  report  anchored  at  the  start  date  of  the 
project.  Therefore,  an  adjusted  number  of  cases  filed  was  calculated  to  show 
the  number  of  cases  filed  each  month.  This  was  calculated  by  using  the  same 
formula  as  that  used  to  calculate  the  adjusted  disposed  figure. 

For  Toronto,  data  on  the  number  of  cases  that  were  filed  and  disposed  was 
extracted  form  their  Executive  Summary. 
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b. 


Report  49  &  50:  Cases  Disposed  at  Each  Stage 


c. 


For  each  site,  an  analysis  was  not  made  to  examine  the  type  of  disposition. 
Instead,  this  information  was  combined  to  give  a  total  number  of  cases 
disposed  at  each  stage,  for  each  track. 

Toronto  produced  Report  50  that  provided  data  on  non-case  managed  cases. 
The  Proof  of  Service,  Completion  of  Discovery  and  Case  Conference  stages 
were  excluded  from  the  analysis  because  it  is  not  required  that  a  case 
complete  these  stages.  While  it  is  necessary  that  the  Pre-trial  stage  be 
completed,  factors  such  as  keying  operators  not  entering  the  information,  or 
solicitors  not  being  required  to  provide  documentation,  make  it  difficult  for 
the  number  of  cases  filed  at  this  stage  to  be  tracked. 


Report  48:  Cases  Pending  at  Each  Stage 
Average  Days  to  Reach  Stages 

For  Sault  Ste.  Marie,  in  order  for  the  data  in  this  report  to  be  consistent  with 
the  number  of  pending  cases  reported  in  Report  46,  data  reported  in  the  non¬ 
case  management  section  of  Report  48  was  also  included  in  the  reports.  In 
addition,  a  comparison  of  average  days  to  reach  a  stage  of  litigation  in  the 
Family  Track  was  not  provided  as  there  is  not  a  time  frame  established  for 
this  track  in  the  Rules. 

For  Windsor,  the  Completion  of  Discovery  stage  was  excluded  from  the 
analysis  of  the  civil  tracks  because  it  is  not  required  that  a  case  complete  this 
stage. 

Toronto’s  Report  48  ages  the  cases  in  each  stage  on  a  cumulative  (aging  based 
on  the  commencement  of  the  case)  and  a  non-cumulative  (aging  is  event 
driven)  time  frame.  For  the  chart  Pending  Cases  at  Each  Stage  of  Litigation, 
the  data  from  the  two  aging  reports  did  not  coincide.  Therefore,  only  the 
non-cumulative  report  was  used  to  produce  the  chart.  The  charts  illustrating 
average  days  to  reach  stages  of  litigation  were  produced  to  illustrate  the 
cumulative  and  non-cumulative  time  frames  against  the  rules. 

In  addition,  cumulative  aging  figures  to  represent  the  Rules  for  each  site  was 
based  on  the  maximum  amount  of  time  period  allowed  for  each  stage  to  be 
completed  without  motions  for  extension  of  time.  This  represents  the  sum  of 
one  event  to  the  next. 
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d.  Report  47  and  51:  Motions  for  Extension  of  Time  and  Number  Granted 

Information  on  this  category  is  provided  only  for  Toronto  as  data  for  the  other 
two  sites  is  presently  invalid  due  to  differences  in  the  definition  of  motion 
requested  and  granted.  Windsor  does  not  count  the  number  of  requests,  only 
the  number  granted.  Sault  Ste.  Marie  counts  the  number  of  formal  motions 
requested  as  both  formal  motions  and  notices  generated  by  Sustain,  but  the 
number  of  motions  granted  represents  only  the  formal  motions.  Because  of 
these  differences  in  the  definitions  of  requested  and  granted  between  the 
three  sites,  this  report  cannot  be  compared. 


3.  METHODOLOGICAL  OVERVIEW 

All  data  used  for  the  charts  was  provided  monthly  by  the  three  pilot  sites  .  Where 
necessary,  the  data  was  manipulated  to  provide  the  relevant  information.  The 
following  is  a  description,  by  chart,  on  what  reports  were  used  and  how  the  numbers 
were  arrived  at. 

•  Case  Managed  Cases  Commenced  and  Disposed 
Case  Managed  Cases  Pending 

For  Sault  Ste.  Marie  and  Windsor,  this  chart  was  created  from  a  combination 
of  both  the  monthly  and  the  "Roll-up"  (ie.  anchored  at  the  start  date  of  the 
project)  version  of  Report  46.  For  Toronto,  this  chart  was  created  from  an 
Executive  Summary  based  on  Report  46  and  56. 

The  number  of  cases  filed  was  taken  directly  from  the  monthly  Report  46.  An 
adjusted  disposed  figure  for  each  month  (or  quarterly  in  the  case  for  Windsor) 
was  calculated,  in  order  to  arrive  at  the  total  number  of  cases  that  were 
disposed  of  in  each  month,  rather  than  the  number  of  cases  disposed  out  of 
the  number  of  cases  filed  in  that  month. 

To  calculate  the  adjusted  disposed  figure  for  each  month,  the  number  of 
cases  disposed  in  the  roll-up  report  for  the  month  previous  to  the  one  in 
question  was  subtracted  from  the  number  of  cases  disposed  reported  in  the 
roll-up  report  for  the  month  in  question.  For  example,  to  determine  the 
number  of  cases  disposed  in  the  month  of  March  1993,  the  number  of  cases 
disposed  for  September  1990  to  February  1993  was  subtracted  from  the 
number  of  cases  disposed  for  September  1990  to  March  1993.  This  is  the 
adjusted  value  that  appears  in  the  charts. 
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The  number  of  cases  pending  for  each  month  was  calculated  by  adding  the 
number  of  cases  pending  from  the  previous  month  (-ie-  February)  to  the 
number  of  cases  filed  in  the  month  in  question  (-ie-  March).  This  figure  was 
then  subtracted  from  the  number  of  cases  disposed  in  the  month  in  question 
(-ie-  March). 


Numerical  Example: 


PERIOD 

ROLL-UP  REPORT  46 

PERIOD 

ADJUSTED  MONTHLY 
REPORT 

FILED 

DISP 

PEND 

FILED 

DISP. 

PEND 

SEPT  90  - 
FEB  93 

2119 

1286 

833 

FEB  93 

44 

44 

833 

SEPT  90  - 
MAR  93 

2177 

1374 

803 

MAR  93 

58 

1374- 
1286=  88 

(833+55) 
-88=  803 

•  Cases  Disposed  as  a  Percentage  of  Total  Pending 

For  each  site  this  was  calculated  by  dividing  the  number  of  cases  disposed  in 
the  month  by  the  total  number  of  cases  pending  at  the  end  of  this  month. 


•  Cases  Disposed  at  Each  Stage 

For  each  site,  Report  49  anchored  at  the  start  date  of  their  project  was  used. 
Toronto  also  provided  data  on  non-case  managed  cases  in  Report  50.  These 
reports  recorded  the  stages  completed  by  all  disposed  cases.  Therefore,  in 
order  to  determine  the  number  of  cases  that  were  disposed  of  at  each 
particular  stage  of  litigation  required  that  the  number  recorded  at  the  next 
stage  be  subtracted  from  the  amount  recorded  at  the  stage  in  question  -ie-  to 
determine  the  number  of  cases  that  were  disposed  at  the  Proof  of  Service 
stage,  the  number  of  cases  that  filed  a  Statement  of  Defence  was  subtracted 
from  the  number  that  filed  a  Proof  of  Service. 


5 


Numerical  Example: 


PERIOD 

#  OF  DISPOSED 
CASES  THAT 
FILED  A  PROOF 

OF  SERVICE 

#  OF  DISPOSED 
CASES  THAT 

FILED  A 
STATEMENT  OF 
DEFENCE 

#  OF  CASES 
DISPOSED  AT 
PROOF  OF 
SERVICE  STAGE 

SEPT  90  -  MAR  93 

820 

158 

820-158  =  662 

•  Cases  Pending  at  Each  Stage 
Average  Days  to  Reach  Stages 

These  charts  were  created  from  the  Report  48  Roll-up.  Cases  Pending  at 
Each  Stage  was  calculated  in  the  same  manner  as  Disposed  Cases  at  Each 
Stage.  Average  Days  to  Reach  Stages  was  taken  directly  from  Report  48  for 
each  site  and  compared  to  the  Case  Management  Rules  of  Procedures 
established  by  each  site. 


•  Motions  for  Extension  of  Time  and  Number  Granted 

Report  47  and  51  was  used  to  produce  this  chart  for  Toronto  only,  as  the 
other  two  sites  are  invalid  due  to  definition  problems.  Toronto  provided 
information  on  motions  for  extension  of  time  and  "other"  motions  in  relation 
to  case  management  and  non-case  managed  cases.  In  total  four  categories  of 
information  was  provided  (case  managed  motions  for  extension  of  time;  non¬ 
case  managed  motions  for  extension  of  time;  "other"  case  managed  motions; 
and  "other"  non-case  managed  motions). 


4.  COMPARISON  AMONG  SITES 


Comparison  among  the  three  pilot  sites  should  be  done  with  considerable  caution  due 
to  the  following  existing  differential  factors: 

•  population  size 

•  size  of  caseload 

•  number  of  full  time  staff  size  assigned  to  case  management 

•  programming/automation  resources 

•  different  set  of  rules  with  different  time  standards  for  completion  of  a  cases 
or  stages  of  litigation 

•  different  case  tracks  with  differing  time  frames  for  completion  of  stages  of  the 
litigation  process  -  for  different  categories  of  cases 

•  number  of  judges  assigned  to  case  management 
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•  different  setting  schedules  for  judges 

•  different  date  of  commencement  of  the  project 

•  different  operational  procedures  and  policies  in  the  application  of  the  rules 

•  lawyer’s  litigation  practices 

Therefore  under  the  above  circumstances,  we  have  limited  ourselves  to  general 
comparisons.  Each  site  should  be  considered  as  unique  and  only  pre  and  post  case 
management  data  should  be  compared  in  a  latter  analysis. 
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JOURNAL 

SAULT  STE.  MARIE  ISSUES 
CASE  MANAGEMENT 
SEPTEMBER  1990  TO  DECEMBER  1992 


Judicial  Factors 

•  Case  Management  in  Sault  Ste.  Marie  was  undertaken  as  a  pilot  project  with  the 
expectation  of  having  4  justices  presiding  over  it. 

•  The  retirement  of  one  justice  and  the  transfer  of  another  led  to  the  project  starting 
up  with  only  2  justices  in  September,  1990. 

•  The  sudden  illness  of  a  justice  in  the  spring  of  1992  has  had  an  impact  on  the 
remaining  case  management  judges. 

•  As  of  September,  1992  we  have  3  judges  presiding  over  case  management. 


Other  Factors 


Scheduling  Pre-trial 

•  The  Time  Standards  as  set  up  tracked  the  case  for  only  stages  1  (proof  of  service) 
and  2  (defence). 

•  The  pre-trial  report  for  tracking  stage  3  did  not  work  as  proposed,  therefore,  all  cases 
from  that  stage  onwards  were  not  picked  up.  A  programmer  was  not  available  to 
make  changes  to  this  report.  September,  1990  to  December,  1992. 

•  We  relied  on  the  lawyer  to  enforce  this  time  standard. 

•  Late  in  1992,  upon  the  filing  of  a  statement  of  defense,  the  registrar’s  office  schedule 
for  action  for  pre-trial  assignment  court  the  "month  of'  target  date  3,  in  efforts  to 
keep  all  cases  on  track.  If  the  target  date  has  passed,  the  action  is  placed  on  the  next 
pre-trial  assignment  court. 

•  Work  has  been  done  to  get  the  family  case  load  back  on  "track",  however,  the  civil 
caseload  remains  untouched. 
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DEFINITIONS  OF  GRAPH  1  TO  4a 


•  CASE  MANAGED  CASES  COMMENCED  AND  DISPOSED  is  a  comparison 
of  the  cases  that  were  filed  and  completed  in  each  month.  Cases  disposed  are 
made  up  of  all  cases  completed  during  the  month.  This  graph  is  essential  in 
determining  whether  or  not  the  court  is  handling  the  incoming  caseload. 

•  CASE  MANAGED  CASES  PENDING  illustrates  the  number  of  cases  left 
outstanding  at  the  end  of  each  month.  This  chart  is  essential  for  determining 
whether  a  backlog  is  building  or  decreasing. 
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GRAPH  la 


GENERAL  DIVISION  -  SAULT  STE.  MARIE 
CASE  MANAGED  CASES  COMMENCED  &  DISPOSED 
FAST  TRACK 


NUMBER  OP  CASES 
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ExtrapoMad  from  Report  46 
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GRAPH  lb 


GENERAL  DIVISION  -  SAULT  STE.  MARIE 
CASE  MANAGED  CASES  PENDING 
FAST  TRACK 


NUMBER  OF  CASES 


MONTH 


USA9A 
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GRAPH  2a 


GENERAL  DIVISION  -  SAULT  STE.  MARIE 
CASE  MANAGED  CASES  COMMENCED  &  DISPOSED 
STANDARD  TRACK 


NUMBER  OF  CASES 
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Extrapolated  tom  Report  46 


GRAPH  2b 


GENERAL  DIVISION  -  SAULT  STE.  MARIE 
CASE  MANAGED  CASES  PENDING 
STANDARD  TRACK 


NUMBER  OF  CASES 


MONTH 
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GRAPH  3a 


GENERAL  DIVISION  -  SAULT  STE .  MARIE 
CASE  MANAGED  CASES  COMMENCED  &  DISPOSED 
COMPLEX  TRACK 


NUMBER  OF  CASES 
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Extrapolated  Iran  Report  46 
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GRAPH  3b 


GENERAL  DIVISION  -  SAULT  STE .  MARIE 
CASE  MANAGED  CASES  PENDING 
COMPLEX  TRACK 
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GRAPH  4a 


GENERAL  DIVISION  -  SAULT  STE .  MARIE 
CASE  MANAGED  CASES  COMMENCED  &  DISPOSED 
FAMILY  TRACK 


NUMBER  OF  CASES 
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GRAPH  4b 


GENERAL  DIVISION  -  SAULT  STE .  MARIE 
CASE  MANAGED  CASES  PENDING 
FAMLY  TRACK 


NUMBER  OF  CASES 
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DEFINITION  OF  GRAPH  5a  TO  5d 


CASES  DISPOSED  AS  A  PERCENTAGE  OF  TOTAL  PENDING  CASES  is 
the  percentage  ratio  between  the  number  of  cases  that  are  disposed  during  the 
month  and  the  number  that  are  pending  at  the  end  of  each  month. 
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GRAPH  5a 


GENERAL  DIVISION  -  SAULT  STE .  MARIE 
CASES  DISPOSED  AS  A  PERCENTAGE  OF 
TOTAL  PENDING  CASES  -  FAST  TRACK 

CASES  DISPOSED  (as  a  %  of  pendna) 
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GENERAL  DIVISION  -  SAULT  STE .  MARIE 
CASES  DISPOSED  AS  A  PERCENTAGE  OF 
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GRAPH  5c 


GENERAL  DIVISION  -  SAULT  STE .  MARIE 
CASES  DISPOSED  AS  A  PERCENTAGE  OF 
TOTAL  PENDING  CASES  -  COMPLEX  TRACK 
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GRAPH  5d 
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GENERAL  DIVISION  -  SAULT  STE .  MARIE 
CASES  DISPOSED  AS  A  PERCENTAGE  OF 
TOTAL  PENDING  CASES  -  FAMLY  TRACK 


CASES  D6POSED  (as  a  %  of  panting) 
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DEFINITION  OF  GRAPH  6a  TO  6d 


CASES  DISPOSED  AT  EACH  STAGE  shows,  for  the  time  period  indicated, 
the  last  stage  of  litigation  completed  before  disposition  took  place.  The  graph 
depicts  the  "Fall  Out  Rate"  ie,  what  percentage  of  the  dispositions  occur 
before  a  particular  stage  of  litigation. 
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GENERAL  DIVISION  -  SAULT  STE .  MARIE 
CASES  DISPOSED  AT  EACH  STAGE  -  COMPLEX  TRACK 
SEPTEMBER  1990  TO  MARCH  1993 
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DEFINITION  OF  GRAPH  7a  TO  7d 


•  CASES  PENDING  AT  EACH  STAGE  shows,  for  any  case  outstanding  at  the 
end  of  the  time  period,  the  last  stage  of  litigation  completed.  The  graph 
shows  where  the  outstanding  caseload  is  sitting  ie,  what  percentage  of  the 
caseload  is  at  which  stage  of  litigation. 
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DEFINTION  OF  GRAPH  8a  TO  8c 


AVERAGE  DAYS  TO  REACH  STAGES  compares  the  average  number  of 
days  it  actually  takes  for  a  case  to  reach  a  stage  to  the  time  frame  established 
in  the  Case  Management  Rules.  There  are  two  separate  agings,  one  measures 
time  between  stages,  and  the  second  measures  from  "Day  1"  or  the 
commencement  of  the  case  to  the  particular  stage. 
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GENERAL  DIVISION  -  SAULT  STE .  MARIE 
AVERAGE  DAYS  TO  REACH  STAGES  -  STANDARD  TRACK 
SEPTEMBER  1990  TO  MARCH  1993 
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Data  extrapolated  from  Report  48  Time  rules  on  Pre-trial  schediled .  Pre-trial  & 

Represents  all  pending  charges .  Trial  are  determined  by  the  Judge .  Keying  errors 

Aging  measures  from  one  stage  to  the  next .  were  not  included .  Lisa2c2 


OBSERVATIONS 


SAULT  STE.  MARIE 

GRAPHS  1  TO  4:  CASES  MANAGED  CASES  COMMENCED,  DISPOSED  AND 
PENDING 


Between  September  1990  and  July  1992,  all  civil  tracks  show  that  the  number  of  cases 
commenced  exceeded  the  number  of  cases  disposed  causing  a  sharp  increase  in  the  pending 
caseload. 

Since  August  1992,  the  upward  trend  of  the  pending  caseload  slowed  down  and  followed 
erratic  fluctuations  for  all  civil  tracks. 

It  should  be  noted  that  the  number  of  cases  commenced  in  all  pilot  sites  decreased  with 
Sault  Ste-Marie  showing  the  most  significant  downward  trend.  One  reason  being  the  change 
in  the  legislation  of  the  no-fault  automobile  insurance  created  a  dramatic  decrease  in  the 
number  of  claims  filed  across  the  province.  Another  possible  explanation  could  be  the 
recent  increase  in  the  monetary  jurisdiction  of  the  Small  Claims  Court. 


GRAPHS  5a  to  5d:  CASES  DISPOSED  AS  A  PERCENTAGE  OF  PENDING  CASES 

Between  September  1990  and  March  1993,  for  all  civil  tracks,  except  the  complex  track,  the 
cases  disposed  as  a  percentage  of  the  total  pending  cases  decreased  significantly,  one  reason 
being  that  at  the  commencement  of  the  project  the  pending  caseload  was  set  at  0: 


Nov  90 

Feb  91 

Aug  91 

Feb  92 

Aug  92 

Mar  93 

Fast  Track 

66.7% 

59.5% 

13.9% 

9.5% 

12.7% 

16.4% 

Std  Track 

79.7% 

26.9% 

11.2% 

7.5% 

5.8% 

11% 

Complex  Track 

0% 

3.8% 

5.7% 

2.5% 

0% 

0% 

Family  Track 

100% 

35.4% 

16.8% 

5.8% 

5% 

16.8% 

GRAPHS  6a  to  6d:  CASES  DISPOSED  AT  EACH  STAGE 

More  than  80%  of  the  total  caseload  on  the  fast  track  is  being  disposed  of  before  a 
statement  of  defence  is  filed  whereas  the  same  proportion  of  cases  on  the  complex  and 
family  track  are  disposed  of  after  the  statement  of  defence  is  filed. 
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GRAPHS  7a  to  7d:  CASES  PENDING  AT  EACH  STAGE 


It  appears  that  cases  on  the  fast  track  are  moving  faster  through  the  process  than  cases  on 
the  standard,  complex  and  family  track.  In  fact,  17%  of  pending  cases  on  the  fast  track  on 
have  reached  the  stage  of  pre-trial  scheduling  and  beyond,  whereas  the  same  figures  for  the 
standard,  complex  and  family  track  are  89.1%,  10.6%  and  9.1%  respectively. 

GRAPHS  8a  TO  8c:  AVERAGE  DAYS  TO  REACH  STAGE 


Fast  track 

The  average  time  to  reach  each  stage  on  the  fast  track  starts  to  surpass  the  maximum  time 
allowed  by  the  rules  by  the  time  the  statement  of  defence  is  filed. 

The  pre-trials  take  four  times  longer  to  be  scheduled  than  allowed  by  the  rule. 

The  pre-trials  and  trials  seem  to  take  twice  as  long  as  allowed  by  the  rule. 

Standard  track 

The  average  time  taken  to  reach  each  stage  starts  to  exceed  the  deadlines  prescribed  by  the 
rules  by  the  time  the  statement  of  claim  is  filed. 

It  takes  almost  four  times  longer  than  the  time  standards  set  by  the  rules  to  fix  a  date  for 
the  pre-trial  conference. 

Pre-trials  are  117  days  outside  the  time  restrictions. 

Trials  take  twice  as  long  as  allowed  by  the  rules. 
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JOURNAL 

WINDSOR 

CASE  MANAGEMENT 


The  pilot  project  in  Windsor  does  not  keep  a  journal  that  may  provide  possible  explanations 
for  the  data.  Several  reasons  were  given  that  may  contribute  to  an  understanding  of  their 
data. 

•  Windsor  is  working  on  reducing  case  backlog.  As  a  result,  more  pre-case 
management  cases  are  being  tried  than  cases  under  case  management. 

•  Holidays  and  vacations 

•  Fluctuations  in  caseload  volumes. 


33 


DEFINITIONS  OF  GRAPH  1  TO  4a 


CASE  MANAGED  CASES  COMMENCED  AND  DISPOSED  is  a  comparison 
of  the  cases  that  were  filed  and  completed  in  each  month.  Cases  disposed  are 
made  up  of  all  cases  completed  during  the  month.  This  graph  is  essential  in 
determining  whether  or  not  the  court  is  handling  the  incoming  caseload. 

CASE  MANAGED  CASES  PENDING  illustrates  the  number  of  cases  left 
outstanding  at  the  end  of  each  month.  This  chart  is  essential  for  determining 
whether  a  backlog  is  building  or  decreasing. 


34 


GRAPH  1 


GENERAL  DIVISION  -  WINDSOR 
CASE  MANAGED  CASES  COMMENCED  &  DISPOSED 
FAST  TRACK 


NUMBER  OF  CASES 


CASES 

COMMENCED 

CASES 

DISPOSED 


Extrapolated  from  Report  46 


MONTH 

GRAPH  la 


Wind8a 


NUMBER  OF  CASES 


GENERAL  DIVISION  -  WINDSOR 
CASE  MANAGED  CASES  PENDING 
FAST  TRACK 


MONTH 


Extrapolated  from  Report  46 


Wlnd9a 
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GRAPH  2 


GENERAL  DIVISION  -  WINDSOR 
CASE  MANAGED  CASES  COMMENCED  &  DISPOSED 
STANDARD  TRACK 


NUMBER  OF  CASES 


CASES 

COMMENCED 


CASES 

DEPOSED 


Extrapolated  from  Report  4€ 


MONTH 

GRAPH  2a 


Wind8b 


GENERAL  DIVISION  -  WINDSOR 
CASE  MANAGED  CASES  PENDING 
STANDARD  TRACK 

NUMBER  OF  CASES 


MONTH 

Extrapolated  from  Report46  Wlnd9b 
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GRAPH  3 


GENERAL  DIVISION  -  WINDSOR 
CASE  MANAGED  CASES  COMMENCED  &  DISPOSED 
COMPLEX  TRACK 


NUMBER  OF  CASES 


CASES 

COMMENCED 


CASES 

DISPOSED 


Extrapolated  from  Report  46 


MONTH 

GRAPH  3a 


Wintttc 


GENERAL  DIVISION  -  WINDSOR 
CASE  MANAGED  CASES  PENDING 
COMPLEX  TRACK 

NUMBER  OF  CASES 


MONTH 

Extrapolated  from  Report  46  WlntJ9c 
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GRAPH  4 


GENERAL  DIVISION  -  WINDSOR 
CASE  MANAGED  CASES  COMMENCED  &  DISPOSED 
TOTAL  FAMILY  TRACK 


NUMBER  OF  CASES 


Q  I _ I _ I _ I _ I _ I _ I _ I _ I _ L 


CASES 

COMMENCED 


CASES 

DISPOSED 


Extrapolated  from  Report  46 


MONTH 

GRAPH  4a 


Wind8d 


GENERAL  DIVISION  -  WINDSOR 
CASE  MANAGED  CASES  PENDING 
TOTAL  FAMILY  TRACK 


NUMBER  OF  CASES 


MONTH 

Extrapolated  from  Report  46  Wlnd9d 
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DEFINITION  OF  GRAPH  5a  TO  5d 


CASES  DISPOSED  AS  A  PERCENTAGE  OF  TOTAL  PENDING  CASES  is 
the  percentage  ratio  between  the  number  of  cases  that  are  disposed  during  the 
month  and  the  number  that  are  pending  at  the  end  of  each  month. 
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GRAPH  5a 


GENERAL  DIVISION  -  WINDSOR 
CASES  DISPOSED  AS  A  PERCENTAGE  OF 
TOTAL  PENDING  CASES  -  FAST  TRACK 


CASES  DISPOSED  (as  a  %  of  pendrto) 


CASE  MANAGED 


MONTH 

Extrapolated  from  Report  46 

Data  ia  not  reported  between  Sept .  90  to  Jixi  91 

because  cases  disposed  exceeded  100%  of  pending .  Wind  1  a 

GRAPH  5b 


GENERAL  DIVISION  -  WINDSOR 
CASES  DISPOSED  AS  A  PERCENTAGE  OF 
TOTAL  PENDING  CASES  -  STANDARD  TRACK 


CASES  DISPOSED  (as  a  %  of  pending) 


CASE  MANAGED 


MONTH 


Extrapolated  from  Report  46 

Data  la  not  reported  from  Sept  to  Dec  00  because 

caaea  disposed  exceeded  100%  of  total  pencfng 
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Wind  lb 


GRAPH  5c 


GENERAL  DIVISION  -  WINDSOR 
CASES  DISPOSED  AS  A  PERCENTAGE  OF 
TOTAL  PENDING  CASES  -  COMPLEX  TRACK 


CASES  DISPOSED  (a»  a  %  of  panting) 


CASE  MANAGED 


MONTH 


Extrapolated  from  Report  46 

Data  la  not  reported  between  Sept  to  Dec  90 

becauae  cases  disposed  exoeeded  100%  of  pending  Wind  1c 

GRAPH  5d 


GENERAL  DIVISION  -  WINDSOR 
CASES  DISPOSED  AS  A  PERCENTAGE  OF 
TOTAL  PENDING  CASES  -  FAMILY  TRACK 


CASES  DISPOSED  (as  a  %  of  pendng) 


CASE  MANAGED 


MONTH 


Extrapolated  tom  Report  46 

Data  la  not  reported  between  Sept  90  &  Mar  01 

becauae  cases  disposed  exoeeded  100%  of  pending 


41 


Wlndld 


DEFINTION  OF  GRAPH  6a  TO  6d 


•  CASES  DISPOSED  AT  EACH  STAGE  shows,  for  the  time  period  indicated, 
the  last  stage  of  litigation  completed  before  disposition  took  place.  The  graph 
depicts  the  "Fall  Out  Rate"  ie,  what  percentage  of  the  dispositions  occur 
before  a  particular  stage  of  litigation. 
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GENERAL  DIVISION  -WINDSOR 
CASES  DISPOSED  AT  EACH  STAGE  -  FAST  TRACK 
SEPTEMBER  1990  TO  MARCH  1993 
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GENERAL  DIVISION  -WINDSOR 
CASES  DISPOSED  AT  EACH  STAGE  -  COMPLEX  TRACK 
SEPTEMBER  1990  TO  MARCH  1993 
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DEFINITION  OF  GRAPH  7a  TO  7d 


•  CASES  PENDING  AT  EACH  STAGE  shows,  for  any  case  outstanding  at  the 
end  of  the  time  period,  the  last  stage  of  litigation  completed.  The  graph 
shows  where  the  outstanding  caseload  is  sitting  ie,  what  percentage  of  the 
caseload  is  at  which  stage  of  litigation. 
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GENERAL  DIVISION  -  WINDSOR 
PENDING  CASES  AT  EACH  STAGE  -  STANDARD  TRACK 
SEPTEMBER  1990  TO  MARCH  1993 


GENERAL  DIVISION  -  WINDSOR 
PENDING  CASES  AT  EACH  STAGE  -  COMPLEX  TRACK 
SEPTEMBER  1990  TO  MARCH  1993 
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DEFINTION  OF  GRAPH  8a  TO  8d 


AVERAGE  DAYS  TO  REACH  STAGES  compares  the  average  number  of 
days  it  actually  takes  for  a  case  to  reach  a  stage  to  the  time  frame  established 
in  the  Case  Management  Rules.  There  are  two  separate  agings,  one  measures 
time  between  stages,  and  the  second  measures  from  "Day  1"  or  the 
commencement  of  the  case  to  the  particular  stage. 
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u 

00 


£ 

& 


O 


o 

< 

tr 

I- 

x 

LU 

_ I 

CL 

§| 

go 

2?  1 

5  00 

>  LU 

i  o 

II 

Q  < 
I  LU 

<  o= 

CC  O 
lu  p: 
z 

LU  CO 

<5  >: 


LU 

0 

< 

cc 

LU 

> 

< 


> 

< 


STAGE 
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WINDSOR 


OBSERVATIONS 


GRAPHS  1  TO  4:  CASES  COMMENCED,  DISPOSED  AND  PENDING 

Since  September  1990,  the  fast,  standard  and  family  track  have  shown  a  downward  trend  in 
cases  commenced.  The  decrease  has  been  more  noticeable  on  the  standard  track.  The 
following  table  reports  the  percentage  decrease  during  significant  periods  of  time  since  the 
commencement  of  the  project. 


Sept-Dec  90  TO 
Jul-Sept  92 

Sept-Dec  90  TO 
Jan-Mar  92 

Sept-Dec  90  TO 
Jan-Mar  93 

Fast  track 

-29% 

-3.7% 

-39% 

Standard  track 

-13% 

-26% 

-63% 

Family  track 

-24% 

-17% 

-16% 

For  the  above  tracks,  there  is  a  pending  caseload  building,  up  indicating  a  higher  rate  of 
number  of  cases  commenced  than  disposed  since  the  inception  of  the  pilot  project. 


Due  to  inconsistencies  recorded  in  the  monthly  reports  and  the  roll-up  reports,  one  must  be 
very  cautious  regarding  the  graphs  displayed  for  the  complex  track.  As  well  of  the  low 
numbers  reported  which  inflate  the  trends,  making  it  almost  impossible  to  interpret. 

As  previously  stated  the  number  cases  commences  in  all  of  the  pilot  project  sites  has 
decreased.  The  reason  that  this  may  be  occurring  is  the  change  in  motor  vehicle  legislation 
which  has  created  a  dramatic  decrease  in  the  number  of  claims  filed  across  the  province. 
The  other  possible  explanation  could  be  the  recent  increase  in  the  monetary  jurisdiction  of 
the  Small  Claims  Court. 


GRAPHS  5a  to  5d:  CASES  DISPOSED  AS  A  PERCENTAGE  OF  TOTAL  PENDING 

Unlike  Sault  Ste.  Marie  and  Toronto,  Windsor  brought  into  the  pilot  project  all  cases 
pending  as  of  the  effective  date  of  the  special  Rules  (Sept.  4,  1990).  This  has  resulted  in  a 
higher  pending  caseload  to  dispose  of. 

The  rate  of  disposition  has  been  decreasing  at  a  rapid  pace  since  January  1991  for  all  tracks, 
reaching  a  low  of  1.7%  for  the  period  of  January  to  March  1993. 
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GRAPHS  6a  TO  6d:  CASES  DISPOSED  AT  EACH  STAGE 


The  majority  of  cases  on  the  fast  (86%)  and  family  (96%)  tracks  are  disposed  after  filing  a 
proof  of  service  of  the  statement  of  claim. 

As  for  the  standard  track,  the  majority  of  cases  (93%)  are  disposed  before  a  Pre-trial 
conference. 

i 

The  complex  track  indicates  that  the  only  completed  case  was  disposed  at  the  Pre-trial 
conference  stage. 


GRAPHS  7a  TO  7d:  PENDING  CASES  AT  EACH  STAGE 

For  each  civil  track,  the  majority  of  case  managed  cases  are  pending  at  the  Statement  of 
Defence  stage:  42.2%  (fast  track);  74.7%  (standard  track);  and  75%  (complex  track) 
illustrating  a  backlog  at  this  particular  stage.  The  fast  track  may  also  be  building  a  backlog 
at  the  Proof  of  Service  stage  where  approximately  38%  of  the  pending  cases  are  awaiting 
completion. 

The  family  track  is  experiencing  a  backlog  at  the  Proof  of  Service  stage  of  approximately 
56%  of  it’s  caseload.  A  smaller  backlog  of  21%  is  building  at  the  Management/Settlement 
Conference  stage. 

GRAPHS  8a  TO  8d:  AVERAGE  DAYS  TO  REACH  STAGES 

For  the  fast,  standard  and  family  tracks,  case  managed  cases  are  completing  the  stages  of 
litigation  under  the  time  frames  established  by  the  Rules  of  Civil  Procedure  with  a  very  low 
variance.  The  average  length  of  time  to  attain  a  trail  may  be  skewed  due  to  a  very  small 
percentage  of  the  caseload  actually  scheduling  a  trial. 

Other  than  the  Trial  stage,  there  are  no  rules  establishing  a  time  frame  for  the  completion 
of  the  stages  under  the  complex  track.  As  there  were  no  cases  that  reached  the  trial  stage 
for  the  given  time  period,  a  comparison  is  not  possible. 
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JOURNAL 

361  UNIVERSITY  AVENUE 
CASE  MANAGEMENT 
JANUARY  1992  TO  MAY  1993 


JANUARY,  1992 

•  Confusion  regarding  the  fast  track  list  of  documents  it  is  possible  that  motions  were 
made  to  extend  time  as  this  form  was  not  served  with  claim  etc. 


FEBRUARY,  1992 

•  It  was  brought  to  our  attention  that  staff  were  being  asked  to  select  another  file  if  an 
action  was  selected  for  Case  Management  --  the  staff  were  cautioned  that  this  was 
not  permitted. 


APRIL,  1992 

•  Problem  noted  that  Sheriff  Offices  have  not  been  educated  re:  Case  Management. 
As  a  result  a  possibility  that  more  extensions  of  time  requested. 


MAY,  1992 

•  Judges  not  assigned  to  Case  Management  and  Masters  have  been  reviewing/hearing 
Case  Management  files. 

•  Case  Management  Team  -  Justice  Coo,  Justice  Herold  and  Justice  Rosenberg  were 
short  during  the  week  of  May  21st  -  only  Justice  Coo  available. 


JULY,  1992 

•  The  availability  of  Judges  is  a  problem  as  a  large  number  of  Case  Management 
Judges  scheduled  off  during  the  summer  months. 

•  The  Case  Management  Unit  is  short  of  staff  as  vacation  period. 
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•  Problem  in  that  pre-trial  appointments  were  calculated  from  the  date  the  last 
Certificate  of  Completion  of  Discoveries  filed  -  resolved  Trial  Office  now  giving 
appointments  from  the  maximum  date  discoveries  but  not  scheduling  pre-trials  until 
discoveries  have  been  completed. 

•  Notified  that  the  above  pre-trial  date  should  be  scheduled  regardless  if  discoveries 
have  been  completed. 

•  Parties  have  requested  extensions  of  time  which  are  not  necessary  or  which  allow  the 
party  less  time  to  act. 

•  Motions  still  being  faxed  directly  to  Case  Management  Judges,  to  the  Sheriffs  Office 
and  to  the  wrong  court  location. 

•  Some  Case  Management  Judges  are  holding  files  after  reviewing  or  only  reviewing 
exparte  matters  once  a  week. 


AUGUST,  1992 

•  A  large  number  of  Case  Management  Judges  are  still  scheduled  off  and  the  Case 
Management  Unit  is  short  staffed  as  a  result  of  vacation. 

•  Trial  Office  short  of  staff  -  therefore  files  not  always  sent  and  picked  up  from 
Judge’s  chambers  on  a  daily  basis. 

•  Receiving  telephone  calls  that  action  have  been  settled  but  counsel  are  not  filing 
documentation  with  the  Unit. 

•  Motion  material  still  being  faxed  to  the  wrong  location. 


SEPTEMBER,  1992 

•  Revised  the  configuration  of  the  Sustain  time  standards  to  capture  actions  which  have 
more  than  one  defendant.  As  a  result,  Sustain  will  update  the  target  date  for 
"completion  of  discovery"  when  a  defendant  has  been  noted  in  default  or  has  moved 
for  default  judgment  by  way  of  a  Requisition  for  Default  Judgment.  The  decision  was 
made  to  run  a  utility  within  Sustain  so  that  all  Case  Management  actions  would 
recognize  the  change.  The  result  of  this  utility  was  that  all  of  the  time  standard 
target  dates  which  were  manually  updated  were  returned  to  their  original  state.  An 
example  of  a  time  standard  being  manually  updated  would  be  if  a  Case  Management 
Judge  granted  an  extension  of  time  to  file  a  Statement  of  Defence.  Both  sites  were 
able  to  re-enter  all  manual  changes  using  Sus tain’s  browse  option  and  copies  of 
Notices  which  were  sent  out  pursuant  to  the  Case  Management  Rules. 
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•  Created  and  implemented  an  interim  system  to  be  used  in  order  to  capture  all  Case 
Management  actions  which  were  ready  to  be  scheduled  for  Pre-Trial. 

It  was  agreed  that  this  system  would  be  used  until  such  time  as  Report  T070  was 
completed.  A  list  of  files  which  required  a  Pre-Trial  date  to  be  scheduled  as  of 
September  23,  1992  was  sent  to  the  Trial  Office  on  a  daily  basis  after  a  Notice  of 
Date  of  Completion  of  Discovery  was  sent  to  the  parties.  At  the  time  a  few  of  the 
Case  Management  Judges  advised  that  they  would  like  to  schedule  their  own  Pre- 
Trials. 

OCTOBER,  1992 

•  The  Case  Management  Units  were  advised  that  the  team  of  judges  which  were 
formed  during  the  summer  months  for  backup  purposes  were  no  longer  to  be  used. 
The  Units  were  advised  to  send  motion  material  to  the  Case  Management  Judge 
assigned  to  the  action  and  it  would  be  the  responsibility  of  each  Case  Management 
Judge  to  arrange  back-up  if  necessary.  As  a  result  exparte  motion  results  were 
sometimes  delayed. 

•  Judges  voiced  concern  that  actions  selected  for  the  Complex  track  were  not  being 
monitored  properly  as  the  Case  Management  Rules  do  not  require  the  Registrar  to 
send  out  a  Notice  if  a  Case  Conference  is  not  scheduled  within  150  days  after  day 
one. 

•  Concern  was  voiced  that  the  time  standards  were  not  always  updating.  Sustain  was 
called  for  assistance.  Sustain  asked  that  we  fax  an  example  of  such,  we  were  unable 
to  locate  an  example  but  will  continue  to  investigate. 

•  Identified  a  problem  when  the  Case  Management  Judges  granted  an  extension  of 
time  to  "file"  pleadings.  If  pleadings  were  served  but  not  filed  with  the  court  within 
the  Case  Management  time  limits  an  extension  was  granted  to  allow  the  filing,  the 
effective  date  (date  of  service  not  filing)  of  service  was  recorded  in  Sustain.  As  a 
result,  the  required  notices  under  Case  Management  Rules  were  not  being  generated. 
An  example  is  if  a  defendant  was  served  with  a  Statement  of  Defence  of  January  1, 
1992  but  did  not  file  service  with  the  court  The  defendant  requested  and  was 
granted  an  extension  of  time  to  file  the  Statement  of  Defence.  The  defendant  files 
the  Defence  with  the  court  on  April  2,  1992.  The  staff  records  the  date  that  the 
Defence  was  served  not  to  the  date  that  the  Defence  was  files  with  the  court  into 
Sustain.  As  a  result  the  Notice  of  Date  for  Completion  of  Discovery  is  not  being 
generated  as  the  Notice  is  generated  21  days  after  the  Defence  was  served,  not  filed 
with  the  court  In  Sustain  the  effective  date  of  service  and  the  date  of  filing  are 
recorded  in  separate  fields.  As  a  solution,  a  policy  was  implemented  so  that  if  an 
extension  was  granted,  the  staff  would  enter  the  date  that  the  Defence  was  filed  with 
the  court  in  the  field  designated  for  the  effective  date  of  service.  In  doing  so  the 
required  Notices  would  be  generated. 
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JANUARY,  1993 


•  The  Case  Management  Unit  was  advised  that  if  a  party  was  granted  an  extension  of 
time  and  failed  to  meet  the  extended  time  period,  the  Case  Management  Unit  should 
send  out  a  further  notice  (i.e.  advising  that  if  the  party  does  not  file  the  document 
within  x  days  the  action  will  be  dismissed. 

•  The  Appointment  Clerks  were  asked  to  schedule  Pre-Trials  reported  on  Report  70 
for  all  but  two  of  the  Civil  Case  Management  Judges.  A  problem  was  reported  that 
there  were  some  inconsistencies  with  the  report.  It  was  discovered  that  the  report 
was  running  correctly  when  tested  in  the  training  division  but  when  generated  on  "live 
data"  the  report  was  not  running  properly. 

•  Case  Management  Judges  voiced  concern  that  exparte  motions  were  increasing  and 
it  was  becoming  very  difficult  to  manage. 


FEBRUARY,  1993 

•  The  Case  Management  Units  implemented  a  policy  change  in  an  attempt  to  decrease 
the  number  of  exparte  motions.  The  Unit  would  now  file  a  Statement  of  Defence 
if  the  Defence  was  served  but  not  filed  within  the  prescribed  time  for  a  selected 
track.  Late  filings  would  only  be  accepted  if  the  document  had  been  served  within 
the  prescribed  time  period  and  if  the  registrar  had  not  noted  the  party  in  default. 

•  The  Case  Management  Calendar  which  indicates  the  date  that  the  Statement  of 
Claim  is  to  be  served  was  not  properly  updated.  As  the  date  was  not  calculated 
properly  the  Statements  of  Claim  which  were  issued  that  day  were  given  additional 
days  for  serving  and  filing. 

•  Members  of  the  Operations  Committee  were  advised  that  parties  were  faxing 
pleadings  which  require  fees  to  be  paid  or  personal  attendance  to  the  Case 
Management  Units.  Parties  were  also  faxing  duplicate  form  3’s  to  different  offices 
within  the  court  As  a  result  the  Case  Management  Judges  were  signing  2  or  3 
motion  forms  which  requested  the  same  relief  or  the  Judges  were  endorsing  each 
form  3  differently  (reason  being  that  the  Judge  may  have  the  file  when  dealing  with 
the  first  motion  form  but  may  not  have  the  file  when  dealing  with  the  next). 

•  It  was  noted  that  our  Non-Case  Management  stats  are  not  programmed  to  capture 
the  Discovery  Completed  stage.  The  program  will  be  changed  to  reflect  the 
discovery  competed  stage  upon  filing  of  the  trial  record. 
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MARCH,  1993 


•  A  few  staff  members  of  the  Case  Management  Units  were  rejecting  the  filing  of 
proof  of  service  of  the  originating  documents  on  the  Fast  track  if  the  affidavit  of 
service  did  not  include  the  "Fast  Track  List  of  Documents".  As  a  result  parties  were 
requesting  exparte  motions  to  file  such.  It  was  clarified  that  the  Units  were  not  to 
reject  such  and  that  the  parties  were  able  to  file  proof  of  service  of  the  "Fast  Track 
List  of  Documents"  separately.  The  effective  date  of  service  would  be  the  date  that 
the  claim,  etc.  was  served  not  the  date  that  the  "List  of  Documents"  was  served. 

•  The  Trial  Office  experienced  problems  generating  the  Pre-Trial  Notice  within  Sustain. 
As  a  result  the  scheduling  of  Pre-Trials  were  backlogged. 

•  It  was  discovered  that  parties  were  not  submitting  final  documentation  when  a  Case 
Management  Judge  had  made  a  final  disposition  on  a  file.  As  a  result  the  file  was 
recorded  as  a  pending  case.  The  staff  were  asked  to  dispose  of  a  case  within  Sustain 
after  entering  final  motion  results. 


APRIL,  1993 

•  I  discovered  that  when  a  Case  Management  case  was  disposed  of  by  a  Registrar 
(default  reasons)  the  Entry  Clerk  would  change  the  official  code  on  the  case  screen 
from  the  Judge  who  was  assigned  to  the  case  at  the  commencement  of  the  action  to 
reflect  the  code  for  a  "registrar". 

•  Masters  commenced  assisting  in  the  Case  Management  Pilot  project. 


MAY,  1993 

•  Concern  was  voiced  that  if  a  Notice  of  Stay  of  Proceeding  was  filed  against  a 
defendant  the  action  was  reported  as  a  pending  case.  Justice  Coo  advised  that  if 
such  a  Notice  was  filed  it  was  to  be  directed  to  the  Case  Management  Judge  for 
review.  The  Case  Management  Judge  would  either  endorse  that  the  action  be  closed 
or  that  the  action  be  transferred  to  the  Commercial  Court. 
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ADDITIONAL  NOTES 


•  If  a  user  does  not  complete  the  Case  Management  track  on  a  Case  Management  case 
within  Sustain,  our  statistical  reports  will  count  the  action  as  a  Standard  Track  action. 

•  If  a  stage  of  litigation  is  completed  out  of  sequence  the  aging  shown  on  the  report 
may  be  off.  An  example  of  this  would  be  if  the  effective  date  of  service  of  the 
Statement  of  Defence  is  before  the  effective  date  of  service  of  the  Statement  of 
Claim.  This  would  happen  if  the  Statement  of  Claim  was  served  by  mail  on  June  1, 
1993  and  filed  with  the  court  on  June  8,  1993.  The  defendant  personally  served  and 
filed  a  Statement  of  Defence  with  the  court  on  June  2,  1993. 

•  If  a  stage  of  litigation  did  not  take  place  the  aging  would  be  affected  in  the  statistical 
reports.  An  example  of  this  would  be  if  the  Plaintiff  did  not  file  proof  of  service  of 
the  originating  process. 

•  If  a  user  did  not  complete  the  field  within  Sustain  entitled  "Stage  of  Litigation"  when 
entering  the  results  of  a  motion  the  action  will  not  be  counted  in  Report  TO047 
(Stages  of  Litigation  for  Extension  CM  Motions). 
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145  QUEEN  STREET  WEST 
CASE  MANAGEMENT 
DECEMBER  1991  TO  FEBRUARY  1993 


DECEMBER,  1991 

•  First  Civil  Case  Management  Case;  91-CQ-10480CM 

•  First  Family  Law  Case  Management  Case;  (Petition  for  Divorce)  91-ND-188325CM 

•  First  Family  Case  Management  Case;  (Statement  of  Claim)  91-FC-5CM 

JANUARY,  1992 

•  First  Case  Management  Stats: 


Petitions  Filed: 

155 

Family  Law  Claims  Filed: 

7 

Statement  of  Claims  Filed: 

Standard 

216 

Fast 

252 

Complex 

35 

•  "Exit  Questionnaire" 

•  both  locations  surveyed  eight  lawyers  re:  Case  Management.  Over  all 
received  positive  reviews. 

•  Summary  of  Cases  Disposed  by  Notice  of  Discontinuance  361  University  Avenue  and 
145  Queen  Street  West. 

#CM  cases  876 

#CM  cases  discontinued  by  Notice  of  Disco.  15 

#CM  cases  that  have  been  re-issued  after  Notice  of 
Discontinuance  filed  5 


MARCH,  1992 

•  Meeting  with  Walsh,  J.  and  Tony  Fernandes 

re:  Lawyers  are  currently  not  scheduling  their  Case  Conference. 

Once  an  answer  is  filed  the  solicitor  is  to  schedule  a  Case  Conference. 

If  solicitor  does  not  call  -  we  cannot  monitor  the  case  as  our  last  notice  we  send  out 
if  the  Notice  of  Default  of  the  Respondent. 
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APRIL,  1992 


•  Meeting  with  members  of  Rules  and  form  Sub-Committee 

•  Issues:  under  Case  Management  -  cannot  note  in  default  before  day  71,  therefore, 
holding  back  the  case. 

•  When  we  compare  to  uncontested  divorce  under  the  regular  Rules  of  Civil  Procedure 
it  seems  that  they  do  not  move  more  expeditiously  that  under  Case  Management 

•  Reason:  Qearance  Certificate  from  Ottawa  takes  about  six  to  eight  weeks  to  issue. 


MAY,  1992 

•  Certification  Registry  office  worked  overtime  to  Gear  Back  log  of  Divorce 
Judgements  (Non  Case  Management  -  approx  400). 


JUNE,  1992 

•  All  Petitions  for  Divorce  will  not  be  assigned  to  Case  Management  for  approximately 
three  months. 

•  To  exclude  Uncontested  Divorces  from  Case  Management 

•  Received  letter  asking  why  we  are  not  automatically  noting  default  in  the  counter 
claim  actions. 

At  the  present  time,  Sustain  is  designed  to  track  cases,  not  track  the  parties  and 
timeliness  with  respect  to  parties  within  each  individual  case. 

AUGUST,  1992 

•  It  was  reported  that  145  Queen  Street  seem  to  get  a  larger  number  of  motions  in  the 
Control  Group. 


SEPTEMBER,  1992 

•  Pre-trial  backlog  was  noted.  We  did  not  give  out  dates  for  pre-trail  unless  both  sides 
had  filed  their  Certificates  of  Completion  of  Discoveries. 


OCTOBER,  1992 

•  It  was  noticed  that  complex  cases  were  not  monitored  properly.  The  rules  did  not 
provide  the  Registrar  to  take  action  if  a  Case  Conference  was  not  scheduled  on  day 
150.  As  a  result  cases  were  lost 
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NOVEMBER,  1992 


Both  145  Queen  Street  and  361  University  Avenue  Staff  worked  overtime  to  help 
with  the  backlog  in  the  Trial  Office. 


DECEMBER,  1992 

•  Problem  with  Report  48  (Stats  report).  Family  Aging,  not  working  properly. 


JANUARY,  1993 

•  Amended  Divorce  Rules  into  effect  on  January  6,  1993. 

•  Class  Actions  now  into  effect. 

•  Trial  Office  working  on  a  plan  to  deal  with  the  backlog  of  non  case  management 
cases  waiting  for  pre-trials  and  trials. 

•  Some  judges  in  the  Civil  Division  will  be  divided  into  Court  teams  to  begin  working 
on  the  above  mentioned  backlog. 

•  CM  Judges  seem  to  be  concerned  regarding  the  number  of  unnecessary  exparte 
motions. 
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FEBRUARY,  1993 


•  Meeting  with  Fran  Kitley,  Walsh  J.,  Mike  Saunders,  Wayne  Thorpe,  Richard 
Andersky,  Sue  Seerchan,  Robert  Schipper,  Betty  Moquin  and  myself;  to  discuss  the 
problem  with  the  Family  Case  Conference  and  Settlement  Conference  as  they  are 
well  beyond  the  time  frames  specified  in  the  Rules. 

•  It  was  decided  that  upon  filing  an  answer  or  defence  they  would  receive  a  date  for 
the  Case  Conference. 

•  It  was  decided  that  we  are  to  accept  the  filing  of  Defence.  Statement  of  Defence 
must  be  served  within  the  specified  time  frames,  but  can  be  filed  noting  a  default  has 
taken  place,  either  by  Plaintiff  or  by  Notice  generated  by  the  computer. 

•  We  discovered  that  our  Non  CM  stats  were  not  programmed  to  capture  the 
Discovery  Stage.  Therefore,  the  program  must  be  changed  to  reflect  the  discovery 
stage  if  a  trial  record  is  filled. 
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DEFINTION  OF  GRAPH  1  TO  4a 


•  CASE  MANAGED  CASES  COMMENCED  AND  DISPOSED  is  a  comparison 
of  the  cases  that  were  filed  and  completed  in  each  month.  Cases  disposed  are 
made  up  of  all  cases  completed  during  the  month.  This  graph  is  essential  in 
determining  whether  or  not  the  court  is  handling  the  incoming  caseload. 

•  CASE  MANAGED  CASES  PENDING  illustrates  the  number  of  cases  left 
outstanding  at  the  end  of  each  month.  This  chart  is  essential  for  determining 
whether  a  backlog  is  building  or  decreasing. 
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GRAPH  1 
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GRAPH  2 
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GRAPH  3 
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GRAPH  4 
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DEFINITION  TO  GRAPH  5a  TO  5d 


CASES  DISPOSED  AS  A  PERCENTAGE  OF  TOTAL  PENDING  CASES  is 
the  percentage  ratio  between  the  number  of  cases  that  are  disposed  during  the 
month  and  the  number  that  are  pending  at  the  end  of  each  month. 
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GRAPH  5a 


GENERAL  DIVISION  -  TORONTO 
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GRAPH  5c 
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DEFINITION  OF  GRAPH  6a  TO  6d 


•  CASES  DISPOSED  AT  EACH  STAGE  shows,  for  the  time  period  indicated, 
the  last  stage  of  litigation  completed  before  disposition  took  place.  The  graph 
depicts  the  "Fall  Out  Rate"  ie,  what  percentage  of  the  dispositions  occur 
before  a  particular  stage  of  litigation. 
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GRAPH  6a 


GENERAL  DIVISION  -  TORONTO 
CASES  DISPOSED  AT  EACH  STAGE  -  FAST  TRACK 
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GRAPH  6b 


GENERAL  DIVISION  -  TORONTO 
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GRAPH  6c 


GENERAL  DIVISION  -  TORONTO 
CASES  DISPOSED  AT  EACH  STAGE  -  COMPLEX  TRACK 
AS  OF  MARCH  1093 
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DEFINITION  OF  GRAPH  7a  TO  7d 


•  CASES  PENDING  AT  EACH  STAGE  shows,  for  any  case  outstanding  at  the 
end  of  the  time  period,  the  last  stage  of  litigation  completed.  The  graph 
shows  where  the  outstanding  caseload  is  sitting  ie,  what  percentage  of  the 
caseload  is  at  which  stage  of  litigation. 
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GRAPH  7a 


GENERAL  DIVISION  -  TORONTO 
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AS  OF  MARCH  1993 
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GRAPH  7c 


GENERAL  DIVISION  -  TORONTO 
CASES  PENDING  AT  EACH  STAGE  -  COMPLEX  TRACK 

AS  OF  MARCH  1993 
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GRAPH  7d 


GENERAL  DIVISION  -  TORONTO 
CASES  PENDING  AT  EACH  STAGE  -  FAMILY  TRACK 
AS  OF  MARCH  1993 
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DEFINITION  OF  GRAPH  8a  TO  8d  AND  9a  TO  9d 


•  AVERAGE  DAYS  TO  REACH  STAGES  compares  the  average  number  of 
days  it  actually  takes  for  a  case  to  reach  a  stage  to  the  time  frame  established 
in  the  Case  Management  Rules.  There  are  two  separate  agings,  one  measures 
time  between  stages,  and  the  second  measures  from  "Day  1"  or  the 
commencement  of  the  case  to  the  particular  stage. 


GRAPH  8a 


GENERAL  DIVISION  -  TORONTO 
AVERAGE  DAYS  TO  REACH  STAGES  -  FAST  TRACK 
DECEMBER  1991  TO  MARCH  1993  -  CUMULATIVE 
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GRAPH  8b 

GENERAL  DIVISION  -  TORONTO 
AVERAGE  DAYS  TO  REACH  STAGES  -  STANDARD  TRACK 
DECEMBER  1991  TO  MARCH  1993  -  CUMULATIVE 
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GRAPH  8c 


GENERAL  DIVISION  -  TORONTO 
AVERAGE  DAYS  TO  REACH  STAGES  -  COMPLEX  TRACK 
DECEMBER  1991  TO  MARCH  1993  -  CUMULATIVE 


AVERAGE  NUMBER  OF  DAYS 
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□  rules 
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GRAPH  8d 


GENERAL  DIVISION  -  TORONTO 
AVERAGE  DAYS  TO  REACH  STAGES  -  FAMILY  TRACK 
DECEMBER  1991  TO  MARCH  1993  -  CUMULATIVE 
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GRAPH  9a 

GENERAL  DIVISION  -  TORONTO 
AVERAGE  DAYS  TO  REACH  STAGES  -  FAST  TRACK 
DECEMBER  1991  TO  MARCH  1993  -  NON-CUMULATIVE 
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GENERAL  DIVISION  -  TORONTO 
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GRAPH  9c 


GENERAL  DIVISION  -  TORONTO 
AVERAGE  DAYS  TO  REACH  STAGES  -  COMPLEX  TRACK 
DECEMBER  1991  TO  MARCH  1993  -  NON-CUMULATIVE 


AVERAGE  NUMBER  OF  DAYS 
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GENERAL  DIVISION  -  TORONTO 
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DEFINITION  OF  GRAPH  10a  TO  lOe  AND  11a  TO  lid 


•  MOTIONS  FOR  EXTENSION  OF  TIME  &  NUMBER  GRANTED  compares 
the  number  of  motions  that  were  requested  to  extend  the  time  to  file 
documents,  to  the  number  that  were  granted. 

•  "OTHER"  MOTIONS  compares  the  number  of  "other"  motions  that  were 
requested  to  the  number  that  were  granted. 

"Other’  motions  for  the  civil  track  include  the  following: 

•  Adding  Parties 

•  Solicitor  off  the  record 

•  Setting  aside  noting  in  default 

•  Summary  judgment 

•  Dismiss  of  action  for  delay 

•  Particulars  of  pleadings 

•  Amending  Pleadings 

•  Clinical  Notes  &  Records 

•  Examination  on  pending  motion 

•  Refusals/undertakings/dis. 

•  Remove  c.p.l. 

•  Security  for  costs 

•  Enforcement  of  Orders 

•  Injuction 

•  Judgment 

•  Declaration 

•  Contempt 

•  Dismiss  Action 

•  Stay  Proceedings 

•  Attend  Examination 

•  Appeal  Master 

•  Expedite  Trial 

•  Vexatious  Proceedings 

•  Opinion,  Advise  and  Directions 

•  Appoint  or  Remove  Executor 

•  Other 

"Other"  motions  in  the  family  track  include  the  following: 

•  Children 

•  Support 

•  Assets 

•  Other 

•  Children/Support 

•  Children/Assets 

•  Children/Other 

•  Support/Assets 

•  Support/Other 

•  Assets/Other 

•  Children/Support/Assets 
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Children/Support/Other 
Children/Assets/Other 
Support/Assets/Other 
Children/Support/Assets/Other 
Motion  Other  (CM) 
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GRAPH  10a 


GENERAL  DIVISION  -  TORONTO 
CASE  MANAGED  MOTIONS  FOR  EXTENSION  OF  TIME 
FAST  TRACK  -  DECEMBER  1991  TO  MARCH  1993 
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GENERAL  DIVISION  -  TORONTO 
CASE  MANAGED  MOTIONS  FOR  EXTENSION  OF  TIME 
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GRAPH  10c 


GENERAL  DIVISION  -  TORONTO 
CASE  MANAGED  MOTIONS  FOR  EXTENSION  OF  TIME 
COMPLEX  TRACK  -  DECEMBER  1991  TO  MARCH  1993 
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GENERAL  DIVISION  -  TORONTO 
CASE  MANAGED  MOTIONS  FOR  EXTENSION  OF  TIME 
FAMILY  TRACK  -  DECEMBER  1991  TO  MARCH  1993 
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GRAPH  lOe 


GENERAL  DIVISION  -  TORONTO 
CASE  MANAGED  MOTIONS  FOR  EXTENSION  OF  TIME 
ALL  CIVIL  TRACKS  -  DECEMBER  1991  TO  MARCH  1993 
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GRAPH  11a 

GENERAL  DIVISION  -  TORONTO 
•OTHER'  MOTIONS  -  DECEMBER  1991  TO  MARCH  1993 
CASE  MANAGED  -  FAST  TRACK 
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GRAPH  lie 


GENERAL  DIVISION  -  TORONTO 
‘OTHER  MOTIONS'  -  DECEMBER  1991  TO  MARCH  1993 
CASE  MANAGED  -  COMPLEX  TRACK 
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OBSERVATIONS  -  TORONTO 

GRAPHS  1  TO  4:  CASES  COMMENCED,  DISPOSED  AND  PENDING 
Fast  Track 


Between  February  92  and  February  93,  there  has  been  a  39%  decrease  in  the 
number  of  cases  commenced  (from  205  cases  to  125  cases).  In  March  1993,  the 
number  of  cases  commenced  has  slightly  increased. 

The  pending  caseload  increased  by  80%  from  December  91  to  August  92  (due  to  the 
"building  up"  of  case  managed  cases).  Since  September  92,  the  pending  caseload  has 
shown  a  slow  growth  of  15%  from  843  cases  to  991  cases  in  March  1993. 

Standard  Track 

From  December  91  to  August  92,  there  has  been  an  enormous  gap  between  the 
number  of  cases  commenced  and  disposed.  Between  September  92  to  January  93, 
the  gap  has  narrowed  contributing  to  a  stabilized  growth  in  the  pending  caseload. 

Since  March  1993,  the  trend  seems  to  show  a  widening  gap  between  the  number  of 
cases  commenced  (126  cases)  and  disposed  (92  cases)  with  a  total  number  of  pending 
cases  of  1242  cases. 

Complex  Track 

Between  January  92  and  September  92,  the  total  number  of  cases  commenced  has 
registered  irregular  highs  and  lows:  from  20  cases  in  January  92  it  jumped  to  35 
cases  in  March  92,  to  26  cases  in  July  92,  to  a  fall  of  7  cases  in  September  92.  For 
the  period  of  September  92  and  December  92,  the  total  number  of  cases  commenced 
has  stabilized  around  10  cases  each  month. 

Since  December  92,  the  total  number  of  cases  disposed  has  showed  a  low  rate 
varying  from  0  to  9  cases,  however,  dispositions  are  generally  increasing.  From 
December  1991  to  March  93,  the  pending  caseload  varying  from  29  cases  to  221  cases 
in  March,  1993. 
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Family  Track 


From  March  92  to  June  92,  there  has  been  an  impressive  decrease  of  97%  in  the 
total  number  of  cases  commenced  from  176  cases  to  6  cases.  The  underlying  reason 
for  this  occurrence  has  been  a  change  in  collection  procedure  in  June  1992  which 
reduced  the  number  of  cases  selected  for  case  management. 

Under  the  above  circumstances,  only  the  period  from  October  1992  to  March  1993 
has  been  identified  for  observation. 

From  October  92  to  January  93,  the  number  of  cases  disposed  exceeded  the  number 
of  cases  commenced.  Since  February  93,  the  reverse  situation  occurred. 

Since  October  92,  the  pending  caseload  has  shown  a  stable  rate,  varying  from  309 
pending  cases  to  289  cases  in  March  93. 


GRAPHS  5A  TO  5D:  CASES  DISPOSED  AS  A  PERCENTAGE  OF  TOTAL 

PENDING  CASES 


Fast  Track 

For  the  fast  track,  the  disposition  rate  as  a  percentage  of  the  total  pending  cases  has 
consistently  been  higher  for  the  case  management  cases  than  the  non  case 
management  cases. 

Standard  Track 

The  trend  is  similar  for  the  standard  track;  the  disposition  rate  is  higher  for  the  case 
management  cases. 

Complex  Track 

As  for  the  complex  track,  the  disposition  rate  for  case  management  cases  and  non 
case  management  cases  has  been  similar  between  February  92  and  July  92.  After 
July  92,  the  disposition  rate  for  case  management  cases  exceeded  by  far  the  rate  of 
the  non  case  management  cases.  In  December  92,  both  case  management  and  non 
case  management  cases  had  the  same  disposition  rate.  After  December  92,  the  trend 
continued  to  show  a  higher  rate  of  disposition  for  the  case  managed  cases. 
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Family  Track 


For  the  reasons  outlined  previously,  only  the  period  of  October  92  to  March  93  has 
been  assessed. 

Since  October  92,  the  graphs  show  a  higher  rate  of  disposition  for  the  non  case 
management  cases. 

GRAPHS  6a  TO  6d:  CASES  DISPOSED  AT  EACH  STAGE 

The  majority  of  case  management  cases  (78.2%  to  89%),  regardless  of  the  track  are 
disposed  after  the  statement  of  defence  is  filed. 

GRAPHS  7a  TO  7d:  CASES  PENDING  AT  EACH  STAGE 

It  would  appear  that  case  management  cases  for  all  civil  tracks  and  the  family  track 
are  progressing  faster  than  non  case  managed  cases.  This  is  especially  true  for  cases 
on  the  standard  track  where  49.9%  of  pending  case  managed  cases  are  further  than 
the  close  of  pleadings  stage,  whereas  the  same  figure  for  the  non  case  managed  cases 
is  0%. 

For  the  remaining  tracks,  the  figures  are  as  follows: 


FAST 

COMPLEX 

FAMILY 

CM 

32.2% 

19.9% 

32.4% 

NON  CM 

0% 

0% 

3.8% 

GRAPHS  8a  TO  8d:  AVERAGE  DAYS  TO  REACH  STAGES-CUMULATIVE 

Under  the  cumulative  aging  for  the  fast  and  standard  track,  the  average  time  taken 
to  reach  the  Proof  of  Service  and  Statement  of  Defence  stages  is  less  or  equal  to  the 
maximum  time  allowed  by  the  rules.  The  further  stages  are  exceeding  the  time 
frames  of  the  rules. 

As  for  the  standard  track,  all  stages,  with  the  exception  of  the  Completion  of 
Discovery,  are  completed  within  the  time  restrictions  set  out  in  the  rules. 
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GRAPHS  9a  TO  9d: 


AVERAGE  DAYS  TO  REACH  STAGES-NON 
CUMULATIVE 


The  average  days  to  reach  all  stages  under  the  non  cumulative  aging  on  the  fast  track 
indicate  that  only  the  Proof  of  Service  stage  is  completed  within  the  rule 
requirements. 

As  for  the  standard  track  it  is  almost  consistently  less  than  the  time  restrictions 
provided  by  the  rules  with  the  exception  of  the  Completion  of  Discovery  stage 
exceeding  the  rules  by  76  days,  and  the  Trial  stage  exceeding  the  rules  by  26  days 

The  family  track  is  similar  to  the  fast  track,  with  only  the  Proof  of  Service  stage  being 
filed  within  the  rule  requirements. 


GRAPHS  10a  TO  lOe:  CASE  MANAGED  MOTIONS  FOR  EXTENSION  OF 

TIME 


For  all  civil  tracks,  on  average,  about  two  out  of  three  CM  motions  for  extension  of 
time  is  granted  for  all  stages.  The  number  of  motions  requested  and  granted  declines 
once  the  case  reaches  the  pre-trial  stage. 

Unlike  the  other  civil  tracks,  almost  all  case  managed  motions  for  extension  of  time 
on  the  family  track  are  granted. 


GRAPHS  11a  TO  lid:  OTHER  MOTIONS  FOR  EXTENSION  OF  TIME  -  CM 

CASES 


Almost  one  out  of  two  "other"  case  managed  motions  is  granted.  The  majority  of 
these  "other"  motions  occur  at  the  Defence  stage. 
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CIVIL  CASE  MANAGEMENT  RULES 
TIMETABLES 


TORONTO 


i"j  Action/Event 

Fast  Track 

Standard  Track 

Complex  Track 

|  Plaintiff  to  serve 
statement  of  claim 

Within  60  days  after  action  is 
commenced.  Documents 
supporting  claim  to  be  attached 

Within  60  days  after 
action  is  commenced. 

Within  60  days  after 
action  is  commenced. 

Defendant  to  serve 
statement  of  defence 

Within  20  days  after  service  of 
S/C.  Documents  supporting 
defence  to  be  attached. 

Within  60  days  after 
service  of  S/C 

Within  60  days  after 
service  of  S/C 

If  the  defendant  serves  and  files 
a  notice  of  intent  to  defend 
within  20  days  after  service  of 
the  statement  of  claim,  the  time 
for  serving  and  filing  a 
statement  of  defence  is 
extended  to  40  days  after 
service  of  the  statement  of 
claim. 

Discovery  to  be 
completed 

Within  120  days  after  action  is 
commenced  or  within  40  days 
after  close  of  pleading 
(whichever  is  later) 

Within  190  days  after 
action  is  commenced  or 
within  90  days  after 
close  of  pleadings 
(whichever  is  later) 

[All  further  steps  to  be 
set  at  case  conferences. 
First  case  conference 
ordinarily  to  be  held 
within  ISO  days  after 
action  is  commenced] 

Pre-trial  conference  to 
be  held 

Within  40  days  after  date  for 
completion  of  discovery 

60-120  days  after  date 
for  completion  of 
discovery 

Trial  to  begin 

Within  60  days  after  pre-trial 
conference;  date  to  be  assigned 
at  pre-trail  conference  by  case 
management  judge 

30-90  days  after  pre-trial 
conference;  date  to  be 
assigned  at  pre-trial 
conference  by  case 
management  judge 

WINDSOR 


U  Action/Event 

Fast  Track 

Standard  Track 

Family  Track 

Const  Lien 
Track 

Complex  Track 

|  Plaintiff  to  aerve 
statement  of  claim 

Within  30  days 
after  Day  1 

Within  60  days 
after  Day  1 

Within  30  days 
after  Day  1 

Within  90 
days  after 

Day  1 

Defendant  to  serve 
statement  of  defence 

Within  30  days 
after  service  of 

S/C 

Within  60  days 
after  service  of 

S/C 

Within  30  days 
after  service  of 
petition  or  S/C 

Within  20 
days  after 
service  of 

S/C 

Plaintiff  to  serve  and 
file  record  and  list 
case  for  trial 

Within  45  days 
after  close  of 
pleadings 

Within  75  days 
after  close  of 
pleadings 

Within  45  days 
after  close  of 
pleadings 

Within  45 
days  after 
close  of 
pleadings 

Management 
|  conference  to  be 
held 

No  provision  in 
Rules 

No  provision  in 
Rules 

45-75  days  after 
Day  1 

Registrar  to  fix  date 
for  pre-trial 
conference 

As  soon  as  action 
is  listed  for  trial 

As  soon  as  action 
is  listed  for  trial 

To  be  set  by 
person  presiding 
at  management 
conference 

Pre-trial  conference 
to  be  held 

Time  not  fixed  by 
Rule 

At  least  8  months 
after  case  is  listed 
for  trial 

Time  not  fixed  by 
Rule 

To  be  fixed  by 

C.M.  judge 

Trial  to  begin 

Within  6  months 
after  Day  1 ;  date 
to  be  fixed  by 
judge  at  pre-trial 
conference 

Within  18  months 
after  Day  1 ;  date 
to  be  fixed  by 
judge  at  pre-trial 
conference  and  to 
be  at  least  30  days 
after  pre-trial 
conference 

Within  one  year 
after  Day  1 ;  date 
to  be  fixed  by 
person  presiding 
at  pre-trial 
conference  and  to 
be  at  lease  30 
days  after  pre¬ 
trial  conference 

Within  10 
months  after 
Day  1 

Within  three  years 
after  day  1 ;  date 
to  be  fixed  at  least 

60  days  after  pre¬ 
trial  conference 

TORONTO 


FAMILY  TRACK 


STEP  IN  THE  PROCEEDING 

1:  All  proceedings  except  those  under  the  Child  and  Family  Services  Act, 

1984. 

TO  BE  COMPLETED  ! 

WITHIN  NOT  MORE  THAN  1 

Service  and  filing  proof  of  service  of  originating  document 

30  days 

Filing  of  defence 

70  days 

Case  conference 

80  days 

■  Settlement  conference  (by  which  time  all  discovery  and  assessments  are  to  be 

fl 

completed) 

170  days 

Hearing 

230  days 

STEP  IN  THE  PROCEEDING 

2.  Proceedings  under  the  Child  and  Family  Services  Act,  1984. 

TO  BE  COMPLETED 
WITHIN  NOT  MORE  THAN 

|  First  hearing  after  apprehension  of  child 

S  days 

1  Temporary  care  and  custody  hearing,  including  appointment  of  counsel 

25  days 

Case  conference 

35  days 

Settlement  conference 

80  days 

Hearing 

120  days 

- - - — - -  ' 

SAULT  STE.  MARIE 


Action/Event 

Expedited  Track 

Standard  Track 

Complex  Track 

Plaintiff  to  file  proof 
of  service  and  case 
information  statement 

40  days 

40  days 

40  days 

H  Defendant  to  file 
statement  of  defence 
with  proof  of  service 

70  days 

70  days 

100  days 

Registrar  to  fix  date  of 
pre-trial  conference 

100  days 

130  days 

CM  judge  to  hold  case 
conference  within  30 
days  after  filing  of 
statement  of  defence 

Pre-trial  conference  to 
be  held 

160  days 

250  days 

Date  to  be  set  by  case 
management  judge 

|  Trial  to  begin 

220  days 

340  days 

3  years 

SAULT  STE.  MARIE 

REPORT  46:  TOTAL  NUMBER  OF  CASES  RECEIVED,  DISPOSED  AND  PENDING  BY  TYPE  OF  CIVIL  TRACK 
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REPORT  48:  PENDING  CASES  AT  EACH  STAGE  OF  LITIGATION 
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NOTE:  INFORMATION  ON  NUMBER  FII.FO  AND  FOR  NON  -CASE  MANAGED  CASES  WAS  NOT  PROVIDED  FROM  DFC.  91  TO  OCT  92. 


PENDING  CM  CASES  AT  EACH  STAGE  OF  LfTOATTON  -  NON -CUMULATIVE  (DECEMBER  1991  TO  MARCH  1993) 
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PENDING  CM  CASES  AT  EACH  STAGE  OF  UTQATION  -  CUMULATIVE  (DECEMBER  1991  TO  MARCH  1993) 
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1. 


SCOPE  OF  THE  REPORT 


The  objective  of  this  report  is  to  present  a  summary  of  the  quantitative  data  produced  by  the 
Ontario  Court,  Provincial  Division,  Family  for  the  Case  Management  project. 


2.  SOURCE  OF  DATA 

All  data  used  for  the  graphs  was  provided  by  Mr.  Steve  Walsh,  Caseflow  Management  Analysis, 
at  311  Jarvis.  Data  related  to  the  aging  of  cases  was  produced  by  a  special  in-house  computer 
program  created  by  Grant  Goldrich,  Senior  Caseflow  Analyst,  Caseflow  Management  Unit, 
facilitate  the  production  of  statistical  data. 
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GRAPHS  AND  OBSERVATIONS 


DEFINITION  OF  GRAPHS  1  TO  2a 


•  DOMESTIC  CASES  COMMENCED  AND  DISPOSED 

•  CHILD  WELFARE  CASES  COMMENCED  AND  DISPOSED 

These  graphs  illustrate  a  comparison  between  the  cases  that  were  filed  and  completed  in  each 
month.  Cases  disposed  are  made  up  of  all  cases  completed  during  the  month.  This  type  of 
graph  is  essential  in  determining  whether  or  not  the  court  is  handling  the  incoming  caseload. 

•  DOMESTIC  CASES  PENDING 

•  CHILD  WELFARE  CASES  PENDING 

These  graphs  illustrate  the  number  of  cases  left  outstanding  at  the  end  of  the  each  month.  This 
type  of  graph  is  essential  for  determining  whether  the  pending  caseload  is  increasing  or 
decreasing. 
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GRAPH  1 


ONTARIO  COURT  -  PROVINCIAL  DIVISION  (FAMILY) 
DOMESTIC  CASES  COMMENCED  AND  DISPOSED 
DEC  91  TO  APR  93 
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GRAPH  2 


ONTARIO  COURT  -  PROVINCIAL  DIVISION  (FAMILY) 
CHILD  WELFARE  CASES  COMMENCED  AND  DISPOSED 
DEC  91  TO  APR  93 
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DEFINITION  OF  GRAPHS  3  TO  4 


•  DOMESTIC  CASES  -  AGE  OF  PENDING  CASES  AS  OF  MAY  1993 

•  DOMESTIC  CASES  -  AGE  OF  PENDING  CASES  AS  OF  NEXT  COURT 
DATE 

•  CHILD  WELFARE  CASES  -  AGE  OF  PENDING  CASES  AS  OF  NEXT 
COURT  DATE 

These  graphs  show  the  number  of  cases  that  are  pending  at  each  of  the  time  frames  established 
in  the  Rules  of  Civil  Procedures  for  each  stage  of  litigation.  Aging  is  provided  according  to  the 
age  of  the  case  as  of  the  report  date  (May  1993)  and  at  the  next  court  date.  The  number  of 
cases  in  each  time  frame  does  not  necessarily  represent  the  cases  that  are  pending  at  that 
particular  stage  of  litigation. 

A  graph  was  not  provided  illustrating  the  age  of  pending  cases  as  of  the  date  of  the  report  (May 
1993)  for  child  welfare  cases  because  of  present  data  entry  practices  that  result  in  the  total 
number  of  cases  pending  not  being  consistent  between  the  reports  (aging  as  of  report  data  and 
aging  as  of  next  court  date). 
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GRAPH  3 


ONTARIO  COURT  -  PROVINCIAL  DIVISION  (FAMILY) 
DOMESTIC  CASES 

AGE  OF  PENDING  CASES  AS  OF  MAY  93 


NUMBER  OF  CASES  PENDING 


Pending  -  126  oases 

Source:  31 1  Jarvis  LoiiseS 

GRAPH  3A 


ONTARIO  COURT  -  PROVINCIAL  DIVISION  (FAMILY) 
DOMESTIC  CASES 

AGE  OF  PENDING  CASES  AS  OF  NEXT  COURT  DATE 
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DEFINITION  OF  GRAPH  5  AND  6 


•  DOMESTIC  CASES  PENDING  AT  EACH  STAGE  OF  LITIGATION 
DECEMBER  1991  TO  APRIL  1993 

•  CHILD  WELFARE  CASES  PENDING  AT  EACH  STAGE  OF  LITIGATION 
DECEMBER  1991  TO  APRIL  1993 


These  graphs  show,  for  any  case  outstanding  at  the  end  of  the  time  period,  the  last  stage  of 
litigation  completed.  It  illustrates  where  the  outstanding  caseload  is  sitting. 
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DEFINITION  OF  GRAPHS  7  AND  8 


•  CHILD  WELFARE  CASES  DISPOSED  AS  A  PERCENTAGE  OF  CASES 
COMMENCED 

•  DOMESTIC  CASES  DISPOSED  AS  A  PERCENTAGE  OF  CASES 
COMMENCED 


Cases  disposed  as  a  percentage  of  cases  commenced  is  the  percentage  ratio  between  the  number 
of  cases  that  are  disposed  during  the  time  period  indicated  and  the  number  of  cases  that  were 
commenced. 
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GRAPH  7 


ONTARIO  COURT  -  PROVINCIAL  DIVISION  -  FAMILY 
CASES  DISPOSED  AS  %  OF  CASES  COMMENCED 
DOMESTIC  CASES 
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OBSERVATIONS 


GRAPH  1:  DOMESTIC  CASES  COMMENCED  AND  DISPOSED 

GRAPH  la:  DOMESTIC  CASES  PENDING 


Between  December  1991  and  September  1992,  the  number  of  cases  commenced  has  consistently 
been  higher  than  the  number  of  cases  disposed  creating  a  constant  increase  in  the  pending 
caseload.  In  October  and  December  1992,  cases  disposed  were  higher  than  cases  commenced. 
In  November  1992,  the  number  of  cases  commenced  has  shown  an  irregular  downward  trend, 
stabilizing  the  total  number  of  cases  pending. 


GRAPH  2:  CHILD  WELFARE  CASES  COMMENCED  AND  DISPOSED 

GRAPH  2a:  CHILD  WELFARE  CASES  PENDING 


Since  December  1992,  the  number  of  cases  commenced  and  disposed  has  constantly  increased. 
However,  from  June  to  September  1992,  the  number  of  cases  disposed  was  lower  than  the 
number  of  cases  commenced  creating  a  sudden  increase  in  the  pending  caseload. 


GRAPH  3  AND  3a:  DOMESTIC  CASES  -  AGE  OF  PENDING  CASES  AS  OF  MAY  1993 

Both  graphs  show  that  domestic  cases  are  scheduled  at  an  early  stage  in  the  process  and  moving 
through  as  projected. 

The  majority  of  cases  (62%)  are  less  than  80  days  old  and  only  6  percent  of  the  total  pending 
caseload  are  greater  than  230  days  old. 


GRAPH  4:  CHILD  WELFARE  CASES  -  AGE  OF  PENDING  CASES  AS  OF 

NEXT  COURT  DATE 

It  appears  that  90  percent  of  the  total  pending  cases  are  less  than  80  days  old.  Only  one  case 
is  120  days  old. 


GRAPH  5:  DOMESTIC  CASES  -  CASES  PENDING  AT  EACH  STAGE  OF 

LITIGATION 

The  majority  of  the  caseload  is  at  one  of  two  stages:  1)  the  Service  stage 

(46%  of  pending  cases);  2)  at  the  Settlement  Conference  stage  (27%  of  pending  cases). 


13 


■ 


GRAPH  6: 

CHILD  WELFARE  CASES  -  CASES  PENDING  AT  EACH  STAGE 
OF  LITIGATION 

The  majority  of  the  caseload  is  at  the  Case  Conference  stage  with  77  percent  of  cases  pending. 


GRAPH  7: 

DOMESTIC  CASES  -  CASES  DISPOSED  AT  A  PERCENTAGE  OF 
CASES  COMMENCED 

GRAPH  8: 

CHILD  WELFARE  CASES  -  CASES  DISPOSED  AS  A 
PERCENTAGE  OF  CASES  COMMENCED 

Case  managed  cases  for  both  domestic  cases  and  child  welfare  cases  are  being  disposed  at  a 
faster  rate  than  the  control  group  sample.  This  is  positively  encouraging. 
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APPENDIX 


WORKSHEET  1 


TORONTO  FAMILY  CASE  MANAGEMENT  -  CHILD  WELFARE  CASES 
CASE  MANAGED  CASES  FILED,  DISPOSED  AND  PENDING 
AS  OF  MAY  1993 


MONTH 

FILED 

DISPOSED 

PENDING 

DEC 

8 

3 

5 

JAN  92 

2 

1 

6 

FEB 

5 

4 

7 

MAR 

6 

3 

10 

APR 

6 

7 

9 

MAY 

4 

4 

9 

JUNE 

4 

4 

9 

JULY 

12 

5 

16 

AUG 

13 

6 

23 

SEPT 

6 

9 

20 

OCT 

12 

15 

17 

NOV 

15 

12 

20 

DEC 

6 

10 

16 

JAN  93 

6 

8 

14 

FEB 

16 

10 

20 

MAR 

18 

22 

16 

APR 

23 

17 

22 

WORKSHEET  2 

TORONTO  FAMILY  CASE  MANAGEMENT  -  CHILD  WELFARE  CASES 
AVERAGE  DAYS  TO  REACH  STAGES  OF  LITIGATION 
AS  OF  MAY  1993 


TOTAL 

FAST 

CUSTODY 

CASE 

SETTLEMENT 

HEARING 

HEARING 

HEARING 

CONFERENCE 

CONFERENCE 

#  FILED 

#  FILED 

#  FILED 

#  FILED 

#  FILED 

#  FILED 

31 

3 

1 

23 

4 

0 

■ 


' 


^WORKSHEET  3 

TORONTO  FAMILY  CASE  MANAGEMENT 

AGE  OF  PENDING  CHILD  WELFARE  CASES  AS  AT  NEXT  COURT  DATE 


TOTAL  # 

OF  CASES 

0-5  DAYS 
(FAST  HEARING) 

6-25  DAYS 

(CUSTODY  HEARING) 

26-35  DAYS 

(CASE  CONF.) 

36-80  DAYS 

(SETT.  CONF.) 

81-120  DAYS 

(HEARING) 

> 120  DAYS 

31  * 

17 

3 

4 

4 

2 

1 

WORKSHEET  4 

AGE  OF  PENDING  CHILD  WELFARE  CASES  AS  OF  MAY  1993 


TOTAL  # 

0-5  DAYS 

6-25  DAYS 

26-35  DAYS 

36-80  DAYS 

81-120  DAYS 

> 120  DAYS 

OF  CASES 

(FAST  HEARING) 

(CUSTODY  HEARING) 

(CASE  CONF.) 

(SETT.  CONF.) 

(HEARING) 

17  ‘ 

1 

9 

3 

0 

4 

0 

I*  Note:  The  total  number  of  cases  pending  as  of  May  1993  (Worksheet  4)  should  be  equal  to  the  total  number  of  cases  pending 
as  of  the  next  court  date  (Worksheet  3).  Programming  and  present  data  entry  practices  will  be  reviewed  in  order  to  correct 
the  present  situation. 
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WORKSHEETS 


TORONTO  FAMILY  CASE  MANAGEMENT  -  DOMESTIC  CASES 
CASE  MANAGED  CASES  FILED,  DISPOSED  AND  PENDING 
AS  OF  MAY  1993 


MONTH 

FiLED 

DISPOSED 

PENDING 

DEC 

22 

0 

22 

JAN  92 

26 

3 

45 

FEB 

22 

12 

55 

MAR 

23 

18 

60 

APR 

28 

18 

70 

MAY 

31 

20 

81 

JUNE 

32 

22 

91 

JULY 

38 

22 

107 

AUG 

46 

27 

126 

SEPT 

48 

34 

140 

OCT 

40 

56 

124 

NOV 

52 

43 

133 

DEC 

26 

40 

119 

JAN  93 

44 

30 

133 

FEB 

32 

30 

135 

MAR 

42 

36 

141 

APR 

37 

42 

136 

WORKSHEET  6 

TORONTO  FAMILY  CASE  MANAGEMENT  -  DOMESTIC  CASES 
AVERAGE  DAYS  TO  REACH  STAGES  OF  LITIGATION 
AS  OF  MAY  1993 


TOTAL 

FAST 

CUSTODY 

CASE 

SETTLEMENT 

HEARING 

HEARING 

HEARING 

CONFERENCE 

CONFERENCE 

#  FILED 

#  FILED 

#  FILED 

#  FILED 

#  FILED 

#  FILED 

125 

57 

15 

5 

34 

14 

WORKSHEET  7 

TORONTO  FAMILY  CASE  MANAGEMENT 

AGE  OF  PENDING  DOMESTIC  CASES  AS  AT  NEXT  COURT  DATE 


TOTAL  # 

OF  CASES 

0-30  DAYS 
(SERVICE) 

31-70  DAYS 

(FILING  OF  DEFENCE) 

71-80  DAYS 

(CASE  CONF.) 

81-170  DAYS 

(SETT.  CONF.) 

171-230  DAYS 

(HEARING) 

>  230  DAYS 

125 

48 

25 

4 

25 

15 

8 

WORKSHEET  8 

TORONTO  FAMILY  CASE  MANAGEMENT 

AGE  OF  PENDING  DOMESTIC  CASES  AS  OF  MAY  1993 


TOTAL  # 

0-30  DAYS 

31-70  DAYS 

71-80  DAYS 

81-170  DAYS 

171-230  DAYS 

>  230  DAYS 

OF  CASES 

(SERVICE) 

(FILING  OF  DEFENCE) 

(CASE  CONF.) 

(SETT.  CONF.) 

(HEARING) 

125 

24 

45 

3 

28 

16 
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